MINUTES OF THE 33" INTERGOVERNMENTAL MEETING ON
THE MANAGEMENT OF TUNAS AND THE CONSERVATION
OF DOLPHINS IN THE EASTERN PACIFIC OCEAN

June 4, 1997
San José, Costa Rica

1. and 2. Opening of the Meeting and Election of the Chairman

The meeting was called to order on June 4, 1997, by Dr. Jorge Campos M., of Costa Rica. Present at the
meeting were representatives of Colombia, Costa Rica, Ecuador, El Salvador, France, Japan, Mexico, Panama, the
Republic of China, Spain, the United States, and Venezuela, as well as observers from the International Whaling
Commission, the Commission for the Conservation of Southern Bluefin Tuna, the International Commission for
the Conservation of Atlantic Tuna, the Fundacién para la Defensa de la Naturaleza (FUDENA), Greenpeace Inter-
national, and the Humane Society International (Appendix 1). Dr. José M. Salazar X., Minister of Foreign Trade
of Costa Rica, was elected Chairman, and he welcomed the delegates to the meeting, reminding them that the next
round of the World Trade Organization was called the "green" round; what had been achieved in the tuna fishery
in the eastern Pacific was remarkable, and he encouraged those involved to continue the task. His address is at-

tached as Appendix 2.

3. Approval of Agenda

The provisional agenda was approved as presented (Appendix 3).

4. Collaboration of other countries in the International Dolphin Conservation Program

The Mexican delegate read a statement (Appendix 4) in which he declared his nation’s intention of cau-
tiously moving to full participation in the IDCP, suspended in October 1996. The representative of Costa Rica
welcomed Mexico’s statement, saying it was an honor that this should happen in his country.

The United States delegate congratulated the IDCP on its achievements, and said that his nation was
pledged to introduce legislation to implement the Declaration of Panama as soon as possible this year, and that the
bill had been passed by the House of Representatives on May 29, with a large majority; the Senate Commerce
Committee was expected to mark up the bill in the third week of June for a vote by the Senate later in the summer.
The U.S. administration was fully committed to passage of the bill as rapidly as possible.

S. Technical Review of the International Dolphin Conservation Program

Dr. Joseph, Director of the Inter-American Tropical Tuna Commission (IATTC), summarized the com-
ments made in the previous meetings. He said that the Program had achieved its objective of reducing dolphin
mortality in the fishery to insignificant levels while maintaining tuna production at high levels.

6. Activities of the International Review Panel

Mr. Jaime Basadre Oreamuno, Presider of the IRP’s 15% Meeting, held on June 1-3, 1997, in Puntarenas,
Costa Rica, presented his report on the Panel’s activities (Appendix 5). This included two recommendations: (1)
that Dolphin Mortality Limits (DMLs) for the second semeéster of 1997 be issued to 5 vessels, four from Venezuela
and one from Vanuatu, and (2) a change in the text of the La Jolla Agreement to allow any member nation of the
IATTC which is a party to the Agreement for the Conservation of Dolphins to become a member of the Panel.

Both recommendations were adopted by the meeting.
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7. Review of the Dolphm Mortality erlts program

Dr. Joseph explamed the procedure for 1ssumg DMLs to vessels. Requests for second-semester DMLs had
to be received by April 1, and were issued at the Panel’s discretion. The overall DML for 1998 would be 6,500,
and the DML for individual vessels would depend on how many requested them by October 1, the deadline for
applications. He pointed out that if the Declaration of Panama were implemented the overall DML for 1998 would

be 5,000.

8. Implementation of the Declaration of Panama

The United States repeated its previous statement about the passage of the enabling legislation through
Congress and about the Administration’s commitment to implementing the Declaration of Panama. - The Mexican
delegation welcomed these comments, but said that Mexico continued to mmpalgn actively in.support of the legis-
Tation. It was reported ‘that the prospects for approval were good, although there would probably be some amend-
ments, specifically about retamlng the current definition of “dolphm-safe” or estabhslung a system of multiple
labels, Mexico recogmzed the efforts of the U.Ss. adnumstratron, and rerterated that all natrons should ‘remain
uruted and not devrate from the prmcrples of the Panama Declaratlon O L ‘ S ‘

. In response to a questron ﬁ'om Japan about the tlmetable for the law and the enablmg; regulatlons the
Mexrcan representative said that the United States would publrsh its regulations x w1thm 90 days of the bill becom-
ing law, that other natrons needed to effect changes in their own national leglslatlon, and that partrctpatmg nations
which were not members of the JATTC should initiate the process of becoming members. A system for trackmg
tuna would also have to be established. ey e

The representative of Japan asked whether the IATTC would hold a special meeting 1f and when the U.S.
bill became law, and how soon that law would take effect. The U.S. representative confirmed that his nation would
want to have a special meeting as soon as possible once the bill passed, and that the legislation would take effect
once the Secretary of State had certified an international binding resolution to 1mp1ement the Declaration of Pan-
ama, so the act would really come into effect when the partles agreed on the bmdmg resolution. Mexico said that it

also would 11ke to meet as soon as possrble L

9, Other busmess

Ecuador thanked Costa Rica for hostmg the meetmg, and sa1d that 1ts request to re_;om the IATTC had
been approved by all the member nations, and that it now needed only to complete its internal prooesses El Salva-
dor also thanked Costa. Rlca, and said that it had requested approval of its membershlp from the member nations,
and expressed his gratitude to those who had approved itto date : o

The representative of Panama expressed his concern about the information presented durlng the IATTC
meeting about bycatches in sets on floating objects and schoolfish, and said that he considered it important that this
situation be closely monitored, partxcularly since it might be aﬂ‘ectmg other fisheries in his nation. He suggested
formmg a techmcal worklng group to study the problem and requested the IATI‘C staff’s help in setting up such a

group.

The representative of Greenpeace read a statement (Appendix 6), to which the delegate from FUDENA
added that he wished to reiterate his organization’s support for the international conservation program.

The delegate from the Humane Society said that she did not share the general optimism regarding the pas-
sage of the U.S. legislation, that there was still a great deal of opposrtlon to it, and that she recommended looking
fora comprorruse in case the bill drd not pass and cormng back with open minds in October.

There being no other comments, the Chairman adjournedthe meeting at 12:44 p.m.
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Appendix 1.

" 33" Reunién Intergubernamental
sobre la Conservacion de Atunes y Delfines

en el Océano Pacifico Oriental

33" Intergovernmental Meeting
on the Conservation of Tunas and Dolphins
in the Eastern Pacific Ocean

San José, Costa Rica

4 de junio de 1997 - June 4, 1997

ASISTENTES--ATTENDEES

JAIRO H. ARIAS PUERTA
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Appendix 2.
) Address by Mr. José Manuel Salazar, Minister of Foreign Trade of Costa Rica

It is a great pleasure for me to be able to take part w1th you in the work you have been doing, and I hope that your
sessions these days are very productive. The interest aroused in our societies by environmental problems, and their
relationship to trade, is remarkable, just as remarkable as the tendency - and the temptation - for some nations to
tie solutions to environmental problems by means of commercial restrictions. In fact, it is expected that the next
round of the Trade negotiations within the World Trade Organization will be called the Green Round, and there is
already a working group on the aspects of trade and environment.

The work of the IATTC, the efforts made within the framework of the La Jolla Agreement, and of the member
governments of these scientific bodies, have shown that through joint efforts by the international community,
legitimate goals for the protection of the environment and ecological systems can be achieved.

The main challenge facing us is to do this in a fashion compatible with ever more free and vigorous trade, global
and subregional.

The reduction in the mortality of dolphins in the last 40 years, as well as the development of techniques of
sustainable fishing, are clear evidence of the progress achieved by all of you, representatives of the IATTC, of
governments, and of an industry committed to this cause.

On behalf of the Government of Costa Rica and for myself, I urge you all to continue the work and to make it
possible for all these efforts to allow the development of our nations through real opportunities in trade in our
hemisphere and worldwide to be combined with a commitment to the conservation of a resource which belongs to

mankind.

Appendix 3.
33" Intergovernmental Meeting
on the Conservation of Tunas and Dolphins
in the Eastern Pacific Ocean
San José, Costa Rica

June 4, 1997

AGENDA
1. Opening of the meeting
2. Election of Chairman
3. Adoption of agenda ,
4. Collaboration of other countries in the International Dolphin Conservation Program
5. Technical review of the International Dolphin Conservation Program
6.  Activities of the International Review Panel
7. Review of the Dolphin Mortality Limits proé'ram
8. Implementation of the Panama Declaration
9. Other business
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Appendix 4.
STATEMENT OF MEXICO B 3

On 21 October last year in La Jolla, California, in light of the failure by the U.S. Congress to enact legislation
implementing the historic Declaration of Panama, Mexico announced to this body its decision to suspend active
participation in the La Jolla Agreement. Nevertheless, in that statement, Mexico professed its full commitment to
the principles of the La Jolla Agreement and the subsequent Declaration of Panama; to multilateralism; to the
judicious use of renewable resources; to perpetuating the availability of a valuable source of protein and
employment to our peoples; to the effective conservation of marine mammals; and to the commitment to the use of
sound science for the protection of a delicate and complex ecosystem. Mexico cited the erosion of these prmc1p1es
as demonstrated by the failure of the U.S. Congress to act, as the reason for suspending our participation in this
multilateral body.

Regardless of that decision, Mexico has maintained its cooperation with the International Dolphin Conservation
Program through the participation of observers from the IATTC observer program, and through free access for the
TATTC to the fleet’s act1v1t1es and ﬁndmgs

Clearly, all of the nations that are partners in the management of this fishery know how difficult this decision was
for Mexico. I would add that through the intervening months, Mexico and its industry have remained true to our
commitment to.the pnnmples of the La Jolla Agreement through the strict apphcatron of natlonal laws and '
regulatlons under which Mexico’s comprehensrve natlonal program operates and that were estabhshed prior to the
La Jolla Agreement , :

It is with great pleasure and great optmusm that, through our presence here Mexrco cautlously moves back
towards full participation in this multilateral agreement. Behind this demslon are five primary COIlSldeI‘atIOIlS not
the least of which is a direct request from the Foreign Relations Minister of Costa Rica to the Foreign Relatlons
Secretary of Mexico for our presence and participation here.

Second is a petition from Mexico’s fishing industry, represented here by Lic. Alfonso Rosifiol, vice-president of the
industry chamber. This, I believe, is particularly noteworthy in that it illustrates the true partnership and co-
responsibility which exists between the government and mdustry of Mexico in working towards the common goal
of effective management of all of the 11v1ng manne resources w1th1n tlus fishery.

Also noteworthy is the presence at this meetmg of members of the Mexican legislature, concerned about reaching a
solution to the tuna embargo. :

Third, on 7 October of last year, President Clinton communicated in a letter to President Zedillo his personal
commitment that new legislation to fully implement the Declaration of Panama would be reintroduced and
considered in the early days of the 105" U.S. Congress.' Similar commitments were made to Mexico by the
sponsors of this important legislation, and by the leaders of the Senate and the House of Representatives.

Mexico’s presence as a participant in this intergovernmental meeting and in the Internatlonal Review Panel over
the past several days is, in large part, a reflection of the fulfillment of those commitments by the United States.

The legislation has again cleared the House of Representatives with strong bipartisan support, and is expected to go
before the full Senate within the coming weeks

Fourth, out of respect for our partners in the La Jolla Agreement who have, with Mexico, sacrificed so very much
in order to create and sustain what is universally regarded as the most successful voluntary marine conservation
and international fisheries management agreement in the world today. Flnally, Mexico relishes the prospect of
taking what is the best program in the world and making it even better through full implementation of the
Declaration of Panama.

It is important for all of us, as we anticipate implementation of the Declaration of Panama, to keep in mind the
statements and the tactics of those seeking to thwart enactment of the International Dolphin Conservation Program
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Act by the U.S. Congress. Specifically, there will continue to be efforts by these detractors to kill the Declaration
of Panama through amendments to the legislation that would undermine the viability of this multilateral program.
The objective of these amendments is to maintain as sacrosanct the current definition of “dolphin safe” and to
create multiple labels. Such changes are clearly inconsistent with the letter and the spirit of the Declaration of
Panama in that they would maintain an effective market closure to tuna caught in association with dolphins
through the creation of opportunities for groups with direct economic interests to promote consumer boycotts
against industries and markets. The effect of this activity, as we have seen from the body of science and the
presentations of Dr. Joseph, is to promote a concentration of fishing effort on so-called “dolphin-safe” fishing
methods that are scientifically proven to be inefficient and damaging to the resources of the Eastern Tropical
Pacific, the Atlantic, and the Indian Oceans, and everywhere in the world where legislation and policy induces
production effort on the catch of juveniles.

In closing, Mexico’s presence and participation should, at the first, be seen as a recognition of the tremendous
progress made over the past several months by the U.S. Administration and Congress towards enactment of
legislation to implement the Declaration of Panama. But, more importantly, it should be considered as an
acknowledgement of the fact that full implementation of the Declaration of Panama, without deviation, can only be
supported, promoted and accomplished through the demonstration of absolute unity among the nations committed
to this program and this historic agreement. ’

Thank you very much.
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Appendix 5. ‘ »
' REPORT OF THE 15™ MEETING OF THE INTERNATIONAL REVIEW PANEL

The 15" meeting of the International Review Panel was held in Puntarenas (Costa Rica) on June 1-3,
1997, with the participation of representatives of Colombia, Costa Rica, Ecuador, Mexico, Panama, the United
States of America, and Venezuela, the tuna industry, and environmental organizations, and was presided by Mr,
Jaime Basadre Oreamuno, of Costa Rica. ' ,

The minutes of the Panel’s 14% meeting, held in Santé Marta, Colombia, in February of this year, were
reviewed and approved, as was the annual report of the Panel’s work, for the consideration and approval of the
intergovernmental plenary. '

The Secretariat presented the format for the identification cards for observers, in accordance with the
decision taken at the 14" meeting. It was approved with two modifications: the first consisted in numbering the
cards, .in order to allow better monitoring of their issue; the second consisted of introducing into the format a
specific reference to the International Dolphin Conservation Program, within whose purview they would be issued.

The Panel agreed tomamtam the gear requlremcnts for vessels w1thOUtDMLs and decided in favor of
maintaining the status quo until more complete information was available.

The Secretariat presented a report on the duration of the backdown maneuver and of dolphiﬁ rescue
activities; after studying the data, the Panel decided to uphold its recommendation that sets should begin no later
than 75 minutes before sunset, in order to avoid risks with incidental mortality of dolphins.

The Panel next reviewed DMLs. During 1996, 96 DMLs were issued, of which only 61 were utilized; for
1997, 42 DMLs were issued, of which only 32 had been utilized during the first semester. Of the vessels issued
DMLs, 3 had forfeited them by not making any intentional sets on dolphins, 6 had not completed their current
trips, and one was transferred. To date the Secretariat had sent warning letters to only two vessels, informing them
of the risk of surpassing their DML at their current rate of accumulated mortality of dolphins in fishing operations;
the number of letters sent was smaller than in previous years, indicating an improvement in the fleet’s performance
in rescuing dolphins. As regards the unused DMLs, the Panel agreed to recommend that 4 DMLs be issued to
Venezuela and one to Vanuatu for the second semester of 1997. ’

The Secretariat presented the observers' reports for the period since the Panel’s last meeting in Santa
Marta in February of this year. These reports were studied, and the governments will be informed of the possible
infractions identified.

The Panel discussed the need to re-evaluate the classification of the possible infractions, in the light of
updated criteria based on the experience gained by reviewing the infractions and the fleet’s current performance. It
was agreed that this matter would be discussed at the next meeting.

As regards special problem sets, it was decided to postpone consideration of the subject until the Panel’s
next meeting,

Regarding the requests for information received by the Secretariat about the performance of individual
vessels, it had been agreed, at the Panel’s previous meeting, that no decision could be taken regarding the
publication or divulging of this type of information without the approval of all the member nations of the Panel,
since it might affect the confidential nature of such information. Given Vanuatu’s absence at the meeting, it was
decided to postpone a decision on this matter until the Panel’s next meeting,

At the last meeting, it was agreed that the nations signatory to the La Jolla Agreement represented on the
Panel would approach other nations with vessels fishing in the eastern Pacific Ocean, with a view to encouraging
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them to join the La Jolla Agreement. The delegates were asked about any actions taken. Costa Rica reported that
it had established contact with some nations, but had not yet received a formal reply.

The Panel discussed a request by Costa Rica to consider the possibility of issuing DMLs to vessels flying
the flags of nations which did not participate in the La Jolla Agreement but operating under charter arrangements,
or similar, in countries which were parties to the Agreement. It was decided to instruct the Secretariat to prepare a

report on the subject, to be presented at the Panel’s next meeting,

With regard to the question of the possible inclusion in the Program of vessels of less than 400 short ton
capacity, a document prepared by the Secretariat was discussed. The report, based on information taken from
vessel logbooks, described the operations of these vessels, which do not participate in the observer program by

virtue of their capacity.

In accordance with the recommendation made by the Panel to the Intergovernmental Meeting held in
Colombia in February, the Panel adopted amendments to the rules which govern the membership of government
members in the International Review Panel, both in the La Jolla Agreement and in the Panel’s Rules of Procedure.
These amendments will be presented for consideration by the Intergovernmental Meeting.

The Secretariat reported that, based on the decision taken at the Intergovernmental Meeting in Santa
Marta regarding the procedure for the election of non-governmental members to the Panel, Mrs. Rosa Maria P. de
Armas and Messrs. Alfonso Rosifiol Lliteras and Jaime Basadre Andraca were elected to represent the industry,
with Mr. Carlos A. Arbelaez as alternate.

Ms. Holly Payne (WWF), Ms. Nina Young (Center for Marine Conservation), and Mr. Héctor Lépez
(FUDENA) were elected to represent the environmental organizations, with Ms. Kate O’Connell (Whale and
Dolphin Conservation Society) as alternate,

Next, the amendment to the Panel’s Rules of Procedure was drafted to cover the election and performance
of non-governmental members; this will be submitted to the Intergovernmental Meeting for consideration.

The Panel agreed to hold its next meeting in La Jolla (USA) in October, on a date to be decided later.

RECOMMENDATIONS:

The Review Panel recommends that the Dolphin Mortality Limits requested by Venezuela and Vanuatu
for the second semester of 1997 be granted.

In accordance with the recommendation of the Panel at its meeting held in Santa Marta in February 1997,
and if the amendments recommended by the Panel for the inclusion of government members are approved, the
permanent inclusion of Costa Rica in the Panel is recommended.

Appendices IGM 6/97




Appendix 6.

STATEMENT BY GREENPEACE, FUNDACION PARA LA DEFENSA DE LA NATURALEZA
(FUDENA), WHALE AND DOLPHIN CONSERVATION SOCIETY AND WORLD WILDLIFE FUND

Thank you Mr. Chairman, members and observers of this Intergovernmental Mecting. My name is
Gerald Leape and I am presenting this statement on behalf of Greenpeace, Fundacién para la Defensa de la
Naturaleza (FUDENA), the Whale and Dolphin Conservation Society, and the World Wildlife Fund.

All of our organizations, in the U.S. and Venezuela, continue to work to achieve a strong multilateral and
binding program for the protection of dolphins and the marine ecosystem in the Eastern Pacific Ocean. We want
to express our apprecranon for the return of Mexico to both the International Review Panel and the
Intergovernmental Meeting. We are also appreciative of the continued active participation of other states party to
the La Jolla Agreement. We want to take particular note of the final dolphin mortality level for 1996 of
approxrmately 2,547, a new record low. We are encouraged by this continued progress, and urge all fishermen to
continue and expand t.herr current efforts to save dolplnns and to make conttnued progress toward the ehmmatron
of dolphin miortality in t.he ﬁshery Whlle we understand that a legally binding program will not be adopted at this
meeting, we would urge the governments, begmmng at the next meeting, to discuss initiatives that will set the
stage for adoptlon of such a program, and take the necessary steps to allow it to achleve increasingly strict dolphin.
mortahty limits and reductrons m bycatch of other manne specres whﬂe recogmzrng the need to address trade ‘
embargoes. - S e R S B ‘ ‘

It is important at this critical juncture in the hlstory of the Comnnssron that the governments Wthh are
parties to the International Dolphin Conservation Program continue to fulfill their commitments to dolphin
conservation and protectlon of the marine ecosystems We firmly beheve that multilateral enforcement,
conservation and management measures are the most effective way to achieve long-term protection of dolphins and
conservation of the marine ecosystem. Consistent with the antrclpated strengthening of the International Dolphin
Conservatlon Program, we call on all governments wh1ch partrcrpate in the Program to: :

Maintain the current 100 % observer coverage on all boa greater than 400 tons

Support initiatives to expand observer coverage to boats smaller than 400 tons;

Provide greater financial contributions to fund the research called for in the La Jolla Agreement;
Restructure the industry funding for the observer program from one based on a flat fee per tonto a
percentage of the value of the landed fish.

One of the greatest farlmgs of the La Jolla Agreement has been the severe lack of fundmg avarlable to
support the research agenda of the Scientific Advisory Board,; it is also the major reason that the Board has not met
since its initial meeting almost four years ago. We also believe that the industry that benefits from catching the
tuna should pay for the cost of managmg the resource, i.e. the IATI‘C budget The above action points would
address these problems.’ :

In addition, we would urge the nations participating in the International Dolphin Conservation Program
to:

e Immediately reconvene the Scientific Advisory Board so it can begin work on the research agenda that
it considered at its first meeting;

e Adopt, consistent with their commitments to a strengthened International Dolphin Conservation
Program, management and conservation practices that are consistent with the UN Treaty on Highly
Migratory Species and Straddling Fish Stocks;

* Encourage continued improvements in skipper performance through development of mechanisms to
recognize good performance;

 Take greater enforcement action against boats in their fleets which have committed infractions;

¢ Consider multilateral enforcement mechanisms through establishment of penalties for non-compliance
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. by both party and non-party states, considering actions taken recently at ICCAT as a potential model,;
* Adopt greater timeliness in reporting of fishing trips by their own fleets;
* Adopt mechanisms to assess and reduce bycatches of juvenile tunas, billfishes, and other marine
species in the fishery.

As we move rapidly toward the 21st century, no nation can afford to retreat from its responsibility,
nationally or internationally, to protect and conserve marine life and fragile ecosystems. Toward that goal, it is
imperative that we seize this opportunity to continue to construct this model of conservation for fisheries around
the world, one that includes strict conservation measures and transparency. In addition, we call on all
governments involved in the International Dolphin Conservation Program to support, as a priority, establishment
of comparable observer programs, NGO transparency provisions and bycatch reduction programs in all other
regional fishing agreements or conventions in which they are participating members.

Speaking for Greenpeace, there have been many rumors circulating that Greenpeace no longer supports
the Panama Declaration. Let me assure you we are as strongly supportive of the Declaration as we were when it
was signed.

Thank you for the opportunity to address this meeting,
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