MINUTES OF THE 34TH IN TERGOVERNMENTAL MEETING FOR CONSIDERATION OF A
LEGALLY-BINDING INSTRUMENT FOR THE INTERNATIONAL
DOLPHIN CONSERVATION PROGRAM
La Jolla, California, USA
October 28-31, 1997

1. Opening of the meeting

The 34th intergovernmental meeting (IGM) was opened by Dr. Michael F. Tillman of the United States on
October 28, 1997, at 2:25 p.m. The attendees are listed in Appendix 1.

2. Election of Chairman

Dr. Tillman was elected as Chairman for the meeting.

3. Adoption of agenda

The provisional agenda was approved without change. It is attached as Appendix 2.

4. Consideration of a legally binding instrument for the IDCP

The Chairman said that representatives of the United States and several Latin American nations had pre-
pared a draft for consideration as a legally-binding agreement for the International Dolphin Conservation Program
(IDCP). Representatives of three nations were invited to come to the front of the room to summarize the work that
they had done. Mr. David Balton of the U.S. Department of State quickly reviewed the document they had pre-
pared, which consisted of a preamble, 29 articles, and 13 annexes. In some cases the United States and the Latin
American nations were in disagreement, and in such cases brackets were used indicate the two viewpoints.

After that the floor was opened for discussion, which continued for about 2 hours. Some delegates were
under the impression that a new Convention for the IATTC, including a legally-binding agreement for the IDCP,
was to be prepared, but it was explained that the legally-binding agreement was to be a “stand-alone” agreement
which the IATTC would administer. During the discussion statements were read by representatives of the Aso-
ciaciéon Empresarial Pesquera de América Latina (ALEP) and the Fundacion para la Defensa de la Naturaleza
(FUDENA) on behalf of the non-governmental organizations. These are attached as Appendices 3 and 4. It was
decided that the work at hand could be best accomplished by adjourning the IGM and convening two ad hoc meet-
ings, one of the heads of delegations, plus a few advisors, and the other of the drafting group. »

The IGM was adjourned at 5:15 p.m.

The IGM reconvened on October 31 at 9:30 am. The Chairman reported that progress had been made at
the meetings of both the heads of delegations and the drafting group.

Mr. Felipe Charat, an observer representing industry groups, read a statement (Appendix 5) containing pro-
posals for the identification, to the parties to the Agreement for the Conservation of Dolphins, of captains and ves-
sels which consistently violate the spirit of the accord.

The representative of the European Union referred to the late presentation of the document being consid-
ered by the meeting, and expressed concern that some delegations wished to complete a final text at the present

meeting. He requested that sufficient time be provided to allow all delegations to achieve a full mandate from their
governments so they could participate fully in the preparation of a final text.

The IGM was then temporarily adjourned at 10:30 a.m.
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. ' ' ¢
The IGM was reconvened at 4:20 p.m. - : 3
5. Other business
No other business was discussed at this meeting.

6. Adjournment

The meeting then adjourned at 4:30 p.m. so the IATTC meeting could be reconvened.
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Appendix 1.

34* Reunion Intergubernamental

sobre la Conservacién de Atunes y Delfines

en el Océano Pacifico Oriental

34th Intergovernmental Meeting
on the Conservation of Tunas and Dolphins
in the Eastern Pacific Ocean

La Jolla, California (USA)
28-31 de octubre de 1997 — October 28-31, 1997
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Appendix 2,

AN S R

34 Intergovernmental Meeting
on the Conservation of Tunas and Dolphins
in the Eastern Pacific Ocean

La Jolla, California (USA)

October 28-31, 1997
AGENDA

Opening of the meeting

Election of Chairman

Adoption of the agenda

Consideration of a legally binding instrument for the IDCP
Other business

Adjournment
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Appendix 3.

STATEMENT OF THE 2° LATIN AMERICAN MEETING OF TUNA VESSEL OWNERS
La Jolla, California (USA) October 25-26, 1997

The most important fishing industry groups and vessel owners of the region, meeting in La Jolla, California, on Oc-
tober 25-26, 1997, on the occasion of the Intergovernmental Meeting of the La Jolla Agreement, and convened by
the Asociacion Empresarial Pesquera de América Latina (“ALEP”), express the following considerations and rec-
ommendations: : 4

Recognizing that the Congress of the United States of America recently passed the International Dolphin Conserva-
tion Program Act, to implement the Declaration of Panama, signed in Panama City, Republic of Panama, on October

4, 1995, on the occasion of the Intergovernmental Meeting held in conjunction with the 59™ Meeting of the Inter-

American Tropical Tuna Commission (“IATTC”);

Reiterating our commitment to the principles and objectives of the Declaration of Panama for the adoption of a se-
ries of mieasures to strengthen the Interational Dolphin Conservation Program, as well as mechanisms to ensure the
optimum utilization of the tuna resource in the Eastern Pacific Ocean (“EPO”), thus ensuring the long-term
sustainability of this resource, and the conservation of a healthy ecosystem; K

Recognizing that the precautionary ecological approach, included in the Declaration of Panama, is the most appro-
priate approach for the conservation and management of the tuna resource and other marine resources of the EPO,
since it protects the ecosystem by taking into account the impact of the high levels of catch of juvenile yellowfin tuna
which result from certain fishing methods, while at the same time establishing more conservative limits on dolphin
mortality; .

Recognizing also, that both the Declaration of Panama and imminent changes in the fisheries policy of the United
States of America will no longer promote fishing methods which result in the overexploitation of juvenile yellowfin
tuna and the consequent reduction in catches, or which contribute to aggravating the problems associated with the
bycatch of other components of the ecosystem; '

Recalling that the fishery for yellowfin was taken almost to the brink of collapse in the late 1970s and the early
1980s, with the coincidence of a very high index of fishing effort (35,000 days per year) and an emphasis on fishing
on “logs” and “schools” (unassociated schools), which led to overfishing, and to the reduction of catches and average
size, to their lowest levels in the history of the fishery;

Emphasizing that this excessive fishing effort was the result of a large increase in vessels fishing in the EPO area,
and that the emphasis on fishing on “logs” and “schools” was the result of the entry into force of the U.S. Marine
Mammal Protection Act of 1972;

Considering, furthermore, that it was the collapse in the above-mentioned years, the experience gained from it, the
scientific information obtained from the recruitment of high volumes of sexually-immature fish, as well as the un-
certainty generated by the increase in catching effort within the EPO, as a result of the reduction of the catches of
tunas in other areas of the world; as well as concerns over the ecological cost of not fishing on dolphins, which led
the Nations involved in this fishery to formulate, through the Declaration of Panama, a management system which
would avoid these problems in future; ~

Recognizing that catching yellowfin tuna associated with dolphins involves specimens which are almost exclusively
large and sexually mature, with an average weight of 23 kg, and that this method of fishing results in low levels of
bycatch and insignificant discards of bycatch species;

Considering that the yellowfin caught by the method of fishing on “logs” consist of small and sexually immature
fish, weighing less than 5 kg, and that since 1993, according the IATTC’s annual estimates, approximately seven
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million juvenile yellowfin tuna, not of marketable size and of no commercial value, were discarded dead to the sea in
fishing operations using that method, representing a loss of 35 million juveniles which represent 9% of the tota] re-
cruitment in this fishery, equivalent to 400,000 tons of tuna in the following three years;

Recognizing also, that fishing on logs also results in a significant level of bycatch made up of large volumes of spe-
cies such as billfish, sharks, dorados and certain sea turtles, which are discarded at sea, most of them dead;

Noting, with concern, that the level of fishing on logs increased again by 25% in 1996 and that, as a result, the aver-
age size of the tuna caught in 1996 fell, and that in that year the discards of all types of tunas amounted to approxi-
mately 45,000 tons, which represents a 50% increase over the figure for 1995, and double the levels of 1993 and

1994;

Considering, that the fleet in the EPO has been growing and that this trend continued in 1997 with the incorporation
of various vessels which fish exclusively on “logs”;

Considering furthermore, that the effort directed towards fishing with logs and Fish-Aggregating Devices (FADs),
in the tuna fishery in the Eastern Atlantic Ocean, has resulted in a significant reduction in the catch rates and the size
of the fish caught, which has led to, for the first time, the closure of that fishery for three months, and means greater
pressure —now and in the future—on the tuna fishery in the EPO, due to the transfer of idled large purse-seiners from
the eastern Atlantic which come to fish on logs and FADs;

Convinced that the scientific evidence and our experience have shown that the technique of fishing for tuna in asso-
ciation with dolphins, in accordance with the regulations and the procedures established under the La Jolla Agree-
ment and the Declaration of Panama, is the most effective method for the protection and rational use of the tuna re-
source and the management of the ecosystem in the area of the EPO;

Recommend:

That in the course of the negotiations which will take place to implement the Binding Agreement contemplated in the
Declaration of Panama, the signatory Nations incorporate in the IATTC’s mandate, an International Program which
will guarantee the conservation and sustainable use of the tuna resource, with a view to, inter alia:

Adopting the measures necessary to maintain the tuna populations, in the EPO, at levels which will allow the greatest
sustainable catch year after year.

Adopting measures which will guarantee the utilization of responsible fishing practices which contribute to the opti-
mum utilization of the tuna resource and avoid the use of fishing methods which have a negative impact on yield and

recruit levels.

Evaluating whether the volume of catch —in association with dolphins or not—suggests an exploitation close to levels
which have a negative impact on the sustainability of each of the species of tuna susceptible to capture in the area of

the EPO.

Adopting a transparent management system for the Dolphin Mortality Limits (“DMLs”), to avoid their being granted
to temporary fleets or fleets of convenience which attempt to enter in the EPO area, and which does not promote or
allow the use of fishing methods which are damaging to the marine ecosystem in that area.

Based on the above, and if this were to occur, deciding whether the effort within the fishery has reached saturation
point, and deciding whether entry to the fishery should be allowed for vessels of nations not signatory to the Agree-
ment and/or manage the concentration of this fishing effort among the various methods used to fish for tunas in the

EPO.
For the Asociacién Empresarial Pesquera de América Latina (ALEP)
FRANCISCO HERRERA TERAN
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ADDENDUM TO THE STATEMENT OF THE
2"" LATIN AMERICAN MEETING OF TUNA VESSEL OWNERS
La Jolla, California (USA), October 26, 1997

This complementary statement by tuna-vessel owners was drafted last night, with the participation of vessel owners
from Venezuela and Mexico only, who represent 65% of the fleet which operates in the EPO.

Considering that many Latin American business had to shoulder the ecological cost of fishing in a manner in keep-
ing with the Code of Conduct for Responsible Fishing, while others chose to continue fishing for juvenile tunas in
their desire to conserve and gain access to the predominant market conditions;

Considering that if all the Latin American fleet had adhered to the “Dolphin-Safe” fishing method, the populations
of yellowfin tuna would be seriously jeopardized, as Dr. James J oseph pointed out this morning;

Considering the ambivalent attitude assumed by some nations, whose domestic legislation expressly prohibits mak-
ing sets on marine mammals but which are requesting the assignment of DMLs;

Considering that time, science, and experience have proved us right in thinking that the solution to this problem lay
always in international cooperation, education, the individual responsibility of each operator in the tuna industry;

We respectfully request of our Governments:

1.- That DMLs not be granted to the above-mentioned countries since this would be tantamount to asking that we
violate their own laws and regulations, nor to vessels of non-signatory nations, or signatory with reservations,
since this would mean a greater catching effort on juvenile specimens while these nations modify their domestic
legislation, which reduces the possibility for our nations to fish in a responsible manner and causes damage to
the ecosystem of the EPO;

2.- That the granting of DMLs to fleets not familiar with, trained in, nor aware of the operations for encircling and
liberating marine mammals could mean a rise in the mortality of dolphins, which would lead to discredit for the
current scheme, and the perpetrators return calmly to their nations without having to.answer to international
public opinion, and would also incur what the La Jolla Agreement defines as “Frivolous Requests”, which can
only be granted on payment of a bond of $250.000 for each instance, which was casuistically discarded in the
past, but which must now be fully applied;

3.- Thatuntil the “Binding Agreement” is established the nations and other participants in this meeting:

a) Assign DMLs for 1998 in accordance with the new Agreement;

b) While the new Agreement is being developed, the industry is committed to doing what is right, not what is
convenient, recognizing that the new Agreement will ensure the importance of our program in time;

c) That the system of administering the DMLs be flexible and not oblige any vessel not to fish on dolphins, nor
to damage the resource, nor the ecosystem, as long as the annual limit agreed in the Declaration of Panama
is not reached;

d) That, if a new Binding Agreement is not reached, the DMLs be maintained in their present form;

4.- We respectfully request of our Governments that an study be carried out, as a matter of urgency, of the effects of
fishing for yellowfin, bigeye and skipjack tuna, caught in association with floating objects and with longlines, as
well as the effects of these fishing methods on the unwanted bycatch species;

5.- Finally, with the unquestionable scientific support that is currently available, we request that a limit be estab-
lished for the optimum sustainability of the tuna fisheries in the EPO, for each species separately, in order to

manage them and decide on:
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a) Limiting access on the basis of historical participation in the fishery, providing it is decided that the avail- }
able biomass allows the incorporation of new vessels, and

b) In such cases, first assign the DMLs to the nations and, within nations, to those companies which were
harmed by the unjustified embargoes y their effects in the market.

Por la Asociacién Empresarial Pesquera de América Latina (ALEP)

FRANCISCO HERRERA TERAN
Director Ejecutivo

De México -

ALFONSO ROSINOL LLITERAS

' Presidente de la Seccién Atunera

“Cémara Nacional de la Industria Pesquera de México
(CANAINPES)

JOSE EDUVIGILDO CARRANZA BELTRAN R S
Presidente, Pescados Industrializados, S.A. de C.V. (PINSA)
JOSE I. VELAZQUEZ

Pres1dente Supremos del Golfo y del Pacifico, S.A. de C.V.
' Armadores Atuneros Asociados, S.A. de C.V.

CARLOS HUSSONG.
Pesquera Santa Ursula, S.A. de C.V

De Venezuela

FRANCISCO J. ORTISI
Director, Asociacién Venezolana de Armadores Atuneros (AVATUN)
Presidente de la Asociacién Venezolana de la Industria Pesquera (AVIPA)

RAUL ROMERO
Director Ejecutivo, FENAPESCA
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Appendix 4.

JOINT STATEMENT OF FUDENA, THE WHALE AND DOLPHIN CONSERVATION SOCIETY,
GREENPEACE, THE CENTER FOR MARINE CONSERVATION AND WORLD WILDLIFE FUND

The following statement is offered on behalf of FUDENA, the Whale and Dolphin Conservation Society,
Greenpeace, the Center for Marine Conservation and World Wildlife Fund. All of our organizations express our ap-
preciation for your continued efforts to achieve a strong, multilateral and binding program to protect dolphins and
other marine life in the eastern Pacific ocean.. At the heart of this meeting is one central issue: we must ensure that
all of the commitments made under the 1992 La Jolla Agreement and the 1995 Panama Declaration are carried for-
ward in the new, legally binding agreement. This central issue is the litmus test for all of our organizations — we must
move forward, and not backtrack, from our commitments under those two agreements.

We anticipate that governments this week will honor their commitments to agree a binding International Dolphin
Conservation Program that meets this litmus test, including but not limited to: “(1) progressively reducing dolphin
mortality in the Eastern Pacific Ocean (EPO) fishery to levels approaching zero through the setting of annual limits
and (2) with a goal of eliminating dolphin mortality in this fishery, seeking ecologically sound means of capturing
large yellowfin tunas not in association with dolphins.”

With that in mind, we would like to offer our comments on four specific issues that are of particular importance,
recognizing that each of our organizations also has concerns about additional issues:

1) A cornerstone of the agreement will be its system for ensuring continued reduction of dolphin mortality in the
fishery. Consistent with the La Jolla Agreement and the Panama Declaration, this must be achieved through the
establishment of individual vessel dolphin mortality limits for each stock of dolphins impacted by the fishery. In
addition, among other things, the Scientific Advisory Board must be provided with the resources-and mandate to
ensure continued progress in reducing dolphin deaths;

2) Second, assuring compliance and effective enforcement is a critical element of the new agreement. Accordingly,
the new legally binding instrument must build upon the important obligations under the La Jolla Agreement

aimed at addressing noncompliance;

3) Third, the new agreement must incorporate the obligation under the Panama Declaration to protect the ecosys-
tem of the eastern Pacific. It is important to remember that the under the Panama Declaration, the fishing nations
of the eastern Pacific must avoid, reduce and minimize the bycatch of juvenile tuna and non-target species. In

" keeping with that obligation, the new agreement must provide a framework for an effective bycatch reduction

program; and

4) Fourth, and last, we note that the practices that have evolved under the La Jolla Agreement with respect to NGO
participation and openness have been 2 model that should be continued and strengthened under the new agree-
ment. It goes without saying, of course, that this pattern of openness should be adhered to in this four-day meet-

ing.

This important meeting is a continuation of a cooperative journey involving all of the parties interested in the
fisheries and ecosystem of the edstern Pacific. While we come from different perspectives, we are all, in the end, in
the same boat. If we are to succeed, we need to recognize this, and continue the constructive collaboration that has

enabled us to get this far.
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Appendix 5. "
PROPOSAL OF INDUSTRY }
INCENTIVES FOR VESSEL/CAPTAIN COMPLIANCE WITH THE PRINCIPLES OF THE PROGRAM

1. The Meeting of the Parties shall instruct the International Review Panel (IRP) and the Secretariat to formulate a
set of criteria for the purpose of identifying captains and/or vessels which have established patterns of behavior
that violates the spirit of the Agreement, particularly where the perpetuation of such a pattern of behavior would
tend to undermine the effectiveness of the Agreement.

2. The IRP and the Secretariat shall provide a regular, detailed report to the Meeting of the Parties concerning the
patterns of actions and results of the vessels and/or captains identified under paragraph 1.

3. The Parties may direct that this information be communicated to the Party under whose jurisdiction the vessel
and/or captain is operating so that such party may take the appropriate actions pursuant to national laws and
regulations.” ) ‘ ey : SR - g

4. The name of the vessel and/or nation under whose flag it Oper‘ates‘ shall be subject tb the strict rules of confiden- -
tiality, consistent with the rules and practices of the IRP, provided that the name of the captain shall not be sub-
jectto such’re‘strictions. : A

5. Inthe case of a vessel which has a péfmit.dﬁd/or‘é DML to fish in the Agreement Area, but which flies the flag
of a nation not Party to this Agreement, such vessel would not be subject to the confidentiality protections af-

forded other vessels under paragraph 4.

6. Pursuant to the confidentiality protections referenCed in paragraph 4, the community at large, represented by the
Parties to this Agreement, is entitled to know that such patterns of behavior exist, that it has been identified, and
that it has been called to the attention of the relevant Party. The community at large is also entitled to know
what actions notified parties may or may not have taken to arrest such patterns of behavior through timely re-

ports to the Secretariat.

7. The IRP and the Secretariat shall call to the attention of the Parties patterns of exemplary behaﬁof demonstrated
by specific captains in ensuring the success of the programs and principles of the Agreement. The Meeting of
the Parties should take appropriate actions to highlight and commend the activities of such captains.
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